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Leaclery af the Jlocal vemtuse capital oom.
penamiity Totriend dtate breminkers for vewrs to
restricd the oomiracts emplin'ers use o keep
workers from fumplng to competiton

Mo, with the fofmal heglslalee sesabiin
reariog ui end for the yoar, they'me ahout to
gl Evodr whahe Al Uey're not hapen

The Senkie on Wednesday nlght ap-
prravial 0 borauder 1811 that inckides sew 1l
1t oo fa-cafled noncompete agreements,
with enguage Sellberatety written o get the

https://epaper.bostonglobe.com/htmli5/reader/production/print.aspx?edid=f6ca48c0-1d15-4f9e-b204-922fb1c4e2c0&type=clipping&clippingurls=http%3A%2F %2Fmedia.cdn.pagesuite.com%2Fclipping%....

Twa=r

The Boston Globe

BosTox

L OB E

Business

Senate approves limits on ‘noncompete’ clauses

bill throwgh the House of Representntives.
Leghstntors had tried tostrike & deal two
vears ago, hat that effort falled affes the lo-
el vontre copital Inchestry odjocted.

Thee verslon mimdng now woild restrics
ther Jemegth of noncomapstes 10 ane year, ad
il inchides & warkanoamd Tat Sovhd albia
pompanics (o avoid sigmificant puyments bo
departed workets during that petiod

Soarst meenvhers of the Stanap coommmems
by may ek conditions would do Ttk o
curha practice they say stifles innovation by
preventing workers froms eastly switehing

But eritics
<ay the bill
is watered
down and
doesn't go
far enongh

Jihe o stwriing thesr gown venfures

“There’s & Fesl concern that people will
figwe] 15ka ol cleale with Bluid Bebas, wais] we'll
wrt stuck with really waiered-Oown nefomms,”
aalel Alkan Telld, 4 formmer difeclor of the
startup Institute whoe now works ot a local
Al AT i .

The latest miekene wis attackoed o the
Senate's versdon of an smnibas econonile
development bll. Hoase and Sennte leaders
e b mpres on the final leghsdation, eo
there i5 a chanee the npneompete legisla-
thom cowkd die before lmwmakers wrgs upoon

THIUESDAY, JULY 28, 2018

Suly 31 for thee year The Hoose version of
the econamie development bill did mat in-
clude the langiage dealing with noncom-
potes

Tee Mew Englam] Vemlune Capital Assno-
clathon misanted an nasceessil, stmin-
e lodbaaing Blite 1o amenc] the Senate il
nrpuizg that it doesn't “mlequstely protect
benuev bl e wnrBiers,” associate dineetor Al
(ilamitz safl The grosip hes boog angued the
s o noncspeles pais Mvsschusetis st
competitive disadvantage to California.
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‘Noncompete’ bill criticized as weak

FMNONCOMPETES
Comtinued from Page K10
where they ane husically illegal.

The current praposal would
ban noncompetes for lower-
wage hourly emplovees and
student workers, and limit
them to one year for other
workers, Companies could na
longer énforee them against
people they have Ldd off.

The measure wounld alzo
provide some compensation,
known as garden leave, 1o de-
parting workers — half their
salary while a noncompete re-
mains in effect. However, com-
panies could get arcumd this re-
fquirement by offering what the
bill calls other “mutually agreed
upon consideration.”

The ventare capital group
wants a six-month lint on non-
competes, and no altermative o
the garden leave requirement.

Matt McLaughlin, a lawver
it the firm Nixon Peabody in
Boston, said that alternative
takes the teeth out of the gar-
den leave requirement: Compa-
nies could simply offer a mod-
esl sum — say, 8500 — at the
outzet of someones employ-
mient b gquiakify

The previous effort for a
compromise that would limit
noncompetes failed in large
part because of this concern.

But one of the sponsors of the
current version said the time
has come to compromise,

“I'm aware some people
want to do more, but this is hig
progress, and it's progress we
should be pleased to make,”
sald Senator Will Brownsberg-
er, & Demaocrat from Belmont
whase district includes parts of
Boston

(ziven that House Speaker
Robert Deleo endorsed the
similar version two vears ago,
Brownsberger was optimistic
that lawmakers in that cham-
ber would support the Iatest
legislation.

This time around, though,
Deledo has been circumspect.
All that a spokeswoman would
zay 15 that the speaker's office
will review thie noncompse beg-
islation.

Republican Governor Char-
lie Baker has not signaled his
position on this bill. His prede-
cessior, Deval Patrick, a Demo-

SENATOR BROWNSBERGER'S TAKE:

‘T'm aware some people want
2 A to do more, but this is big
progress, and it's progress we
should be pleased to make.’

crat, wanted to ban noneom-
petes, A spokesman for Baker,
who worked at the VC firm
General Catalvst befove becom-
ing governor, said the adminis-
tration will review the legisla-
tion to ensure it considers both
workers' freedomis and protec-
tions for businesses.

Employment attormeys wha
deal with noneompetes in Mas-
sachusetis say most such agree-
miEnts last between six months
and twe vears, but they noted
that judges can redude their
scope when disputes end upin
court,

Susanne Hafer, of Sullivan &
Worcester in Boston, said the
Hmits under consideration rep-
resent & positive step forward
and shouldn't be shunned by
the VOs and startupe,

“To wring vour hands and
say, ‘This isn't as good as we
wish it were, doesn't get any-
body anvwhere,” Hafer said.
“You're in a much better place

than vou were before”

But Ardrew Botti, o litigator
with MeLane Middleton in Wo-
burn, said he's skeptical non-
competes hurt The state's soono-
my. And Tequiring companies
to compenzate departing em-
ployees after they leave, Botti
said; could deter smaller busi-
nesses from adding staff.

“It's poing to affiect their abil-
ity to hire mew people i they're
forced to pay someone half
their salary for a vear,” Botti
saidl.

Employer groups such as the
Greater Boston Chamber of
Commerce and Associabed In-
dustries of Massachusells en-
dersed the compromise — in
part to help lower-wagpe work-
ers, but also (o preserve non-
competes insome form as a
way Lo manzge emplovee turn-
over.

"Massachusetis is often
ranked number one, two, or
three in any indicator around
innovation.” said James
Rooney, chief executive of the
Greater Boston Chamber of
Commeroe. "One would assume
there would be a much bigger
problem if [moncompetes were)
a real prolem,”

Jon Chesto can be reachad at
Son.chestoni@ globe.eom.
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